
 
 

May 27, 2026 
 
The Honorable Laura V. Swett, Chairman  
The Honorable David Rosner, Commissioner 
The Honorable Lindsay S. See, Commissioner 
The Honorable Judy W. Chang, Commissioner 
The Honorable David A. LaCerte, Commissioner 
Federal Energy Regulatory Commission  
888 First Street, NE  
Washington, DC 20426 
 
Re:  Wisconsin Legislators Opposed to Eliminating Competition for Transmission 

Projects in MISO, Docket No. EL26-58 
 
Honorable Chairman Swett and Commissioners: 
 
We, the undersigned Wisconsin State Legislators, write to urge the Federal Energy 
Regulatory Commission (FERC) to reject any petitions, complaints, or interpretations of 
Midcontinent Independent System Operator, Inc. (MISO) tariffs that would effectively 
grant incumbent transmission facility owners preferential rights to construct, own, or 
maintain new regional transmission facilities in Wisconsin. Such preferential treatment 
would undermine FERC Order No. 1000's core goal of promoting competition in regional 
transmission planning to lower costs, enhance reliability, further expand wholesale 
electricity markets, and accelerate innovation for the benefit of consumers. This goal is 
even more urgent today given the rising issue of customer affordability. 
 
For five years, certain incumbent utilities and allied entities have repeatedly sought to 
enact state-level transmission Right of First Refusal (ROFR) legislation that would shield 
them from competition on high-voltage transmission projects. These efforts began in the 
2021 legislative session with Senate Bill 838 and Assembly Bill 892. The push continued 
in every subsequent session: Senate Bill 481 (paired with Assembly Bill 470) in 2023, 
and Senate Bill 28 and Assembly Bill 25 and Assembly Bill 174 in 2025.  
 
Fortunately for ratepayers, none of the ROFR bills advanced to the governor’s desk for 
signature.  The rejection of these bills reflected bipartisan skepticism rooted in the belief 
that “[c]ompetition is a core principle of the American economy, and vigorous 
competition in an open marketplace gives consumers the benefits of lower prices, 
increased access to higher quality goods and greater innovation.” See, March 24, 2025, 
Letter from Abigail Slater, Assistant General Counsel, U.S. Department of Justice,  
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Antitrust Division to the Honorable Jesse Green, Iowa Senate, included as Exhibit A 
(DOJ Antitrust Letter).  Such bipartisan skepticism was also influenced by constitutional 
concerns, specifically Wisconsin pre-empting federal law by actions that revise FERC 
wholesale rates set through the Order No. 1000 FERC process as well as economic 
evidence. For example, we have seen evidence in the form of competitively bid projects 
that have been awarded at savings of over 30% at times.  
 
A review of public testimony across these sessions reveals a clear evolution in the 
proponents' arguments.  While the arguments changed to fit the moment, the underlying 
objective—granting incumbents an exclusive first claim on projects so they could build 
without competitive pressure—remained unchanged.  
 
2021 – Senate Bill 838/Assembly Bill 892 
Proponents, including utilities such as American Transmission Company (ATC), 
Dairyland Power Cooperative, and Xcel Energy (NSPW) primarily framed ROFR as 
essential to preserve “States’ Rights” and Public Service Commission (PSC) oversight 
against "federal overreach" via Order No. 1000 and MISO processes.  They made the 
same arguments, the Commission is hearing in the Docket No. EL26-58 complaint, i.e., 
that would-be-monopolists if only freed from having to compete, can do the job better,  
emphasizing reliability, PSC safeguards (e.g., Certificate of Public Convenience and 
Necessity reviews), and the success of Wisconsin's post-1999 transmission model. 
 
2023 – Senate Bill 481/Assembly Bill 470 
Proponents noted ATC's reversal from its prior opposition to similar ROFR laws 
elsewhere, positioning ROFR as a tool to maintain Wisconsin's grid improvements and 
protect ratepayers from "interloping merchant developers."  But ATC simply decided to 
protect its home, and most valuable, market in Wisconsin from competition–a familiar 
position of would-be-monopolists, which are more than willing to compete in other 
markets, as long as the home market is protected.  Proponents also highlighted the ability 
to shift costs, albeit costs that are excessive when not subject to competition, when 
incumbents build (e.g., ATC ownership allowing O&M costs to be shared across MISO).  
 
2025 – Senate Bill 28/Assembly Bill 25/Assembly Bill 174  
Proponents continued with their analysis of shifting de minimus O&M costs to other 
states, presenting a study (commissioned by ATC). After it was clear the ROFR bills did 
not have the votes, a “new and improved” re-branded ROFR bill was introduced (AB 
174). AB 174 did not have a Senate author nor a Senate companion bill and did not 
receive a public hearing. 
 
Despite the dubious claims and despite all the ever-morphing adaptations -- from broad 
policy appeals to granular cost-allocation scenarios -- the legislation's effect would have 
been the same: eliminating open competition for project ownership and long-term 
control, insulating incumbents from market discipline, and shifting risks and costs to 
Wisconsin ratepayers and throughout MISO.  
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Independent analyses and numerous MISO competitive outcomes over the past five years 
consistently demonstrate a savings of 20–40% or more when utilizing competitive 
bidding. We’ve also seen increased innovation in technology and siting. The intent of 
Order 1000 and the use of competition have truly benefited ratepayers. Order 1000 is a 
key component in maintaining and fostering electricity affordability, including advancing 
increased industrial competitiveness as well at a time when reshoring manufacturing is a 
core objective of federal policy.  
 
Having failed repeatedly to persuade the Wisconsin Legislature—a body accountable to 
the state's ratepayers, businesses, and communities—the same incumbent entities are now 
pursuing an end-run at FERC.  
 
Utilities are now appealing to FERC using the “speed to market” justification – a variant 
of the argument that would-be-monopolists if only freed from having to compete can do 
it better – to secure a ROFR they could not obtain through legislative means. This 
includes arguments for exclusive rights on projects tied to their service areas, framed 
through the cost-sharing and claims of consumer "savings" that are contradicted by 
independent evidence. Such actions seek  to circumvent the competitive framework 
FERC established in Order No. 1000 that has successfully saved ratepayers millions 
across the nation where competition is required.  
 
We respectfully urge FERC to: 
 
1. Affirm its commitment to competition in regional transmission development as the 

best mechanism because “[c]ompetition is a core principle of the American economy, 
and vigorous competition in an open marketplace gives consumers the benefits of 
lower prices, increased access to higher quality goods and greater innovation.” DOJ 
Antitrust Letter.  

2. Reject any efforts that would result in granting incumbents preferential ownership 
rights absent explicit state authorization via enacted legislation. 

3. Prioritize evidence-based outcomes that protect consumers, including full 
consideration of competitive bidding results, independent cost studies, and the 
absence of a Wisconsin ROFR statute. 
 

4. Ensure MISO processes remain open, transparent, and non-discriminatory, consistent 
with federal policy promoting interstate commerce, grid efficiency and electric 
system reliability. 

5. Keep provisions of Order 1000 intact as a direct mechanism to address concerns of 
customer affordability. 

 
Wisconsin has thrived without ROFR, maintaining a reliable grid while benefiting from 
competitive pressures that drive efficiencies and cost savings. 
 
Competition works. We stand ready to provide copies of hearing transcripts, analyses, or 
additional information. Thank you for your attention to this critical matter and for your 
stewardship of affordable, reliable energy for American consumers.  
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Respectfully,  
 

 
Representative Dan Knodl 
24th Assembly District 
 

 
Representative Joy Goeben 
5th Assembly District 

 
Representative Rick Gundrum 
58th Assembly District 
 

 

 
 
Representative Rob Kreibich 
28th Assembly District 

 
Senator Rob Hutton 
5th Senate District 
 

 
Senator Chris Kapenga 
33rd Senate District 
 

 

 
Representative Elijah Behnke 
6th Assembly District 
 

 

 
Representative Clint Moses 
92nd Assembly District 
 

 
Senator Romaine Quinn 
25th Senate District 
 

 
Senator Rob Stafsholt 
10th Senate District 
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Representative Jerry O’Connor 
60th Assembly District 
 

 
Representative Lindee Brill 
27th Assembly District 
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Exhibit A 
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